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IN THE COURT OF THE SESSIONS JUDGE :: ::  :: TINSUKIA

District: Tinsukia

Present: Sri P.J. Saikia, 

Sessions Judge, 

Tinsukia

 Sessions Case No. 57 (T) of 2017

U/s 382/459 IPC. 

The State of Assam .......................... Complainant.

-Versus -

 Md. Rajib Hussain

S/o-  Md. Mokbul Hussain

R/o- No. 8 Socreting Masuapatti

P.S-  Doomdooma

District- Tinsukia, Assam      .......................... Accused.

 Appearance: 

Sri A.K. Choubey

Public Prosecutor   ......................... For the State 

Sri Sreeram Prasad

Advocate               ..................... For the accused. 

Date of Argument:   02.04.2018

Date of Judgment:    02.04.2018
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 J   U   D   G   M   E   N   T

1.     The case against the accused Md Rajib Hussain was

committed for trial by the Ld. J.M.F.C, Tinsukia on 25/05/2017.

 PROSECUTION CASE

2.  The prosecution case against the accused is that on the

day of occurrence at mid-night, the accused had entered into

the house of the informant with an intention of  committing

theft.  The  accused  was  caught  red  handed,  while  he  was

committing theft and at that point of time, there was a scuffle

between the accused and the informant. It is alleged that the

accused attacked the wife and the daughter of the informant

with a sharp weapon. Rehena Khatun, wife of the informant

sustained injury on her chest and back. It is alleged that the

accused bit  Sabnam Khatun,  the daughter  of  the informant

and also  bit  the  informant.  However,  the  accused failed  to

escape. He was given a good thrashing and was handed over

the police.  The complainant Milu Khan also handed over  to

police  a  knife  which  was  reportedly  recovered  from  the

accused.

3. During the period of investigation, police seized a long

knife having a wooden handle, which was purported to have

been used by  the  accused at  the  time of  occurrence.  This

weapon was handed over to police by the complainant Milu

Khan.  Both  Sabnam  Khatun  and  Rehena  Khtatun  were

subjected to medical examination by police. The doctor found

that Sabnam Khatun had a human bite mark on her right arm

and  Rehena  Khatun  had  a  simple  injury  in  the  region  of

abdomen that was caused by sharp object. The accused Rajib

Hussain  was  also  subjected  to  medical  examination.  His
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medical report is also available in the case record, but in my

considered  opinion,  for  disposal  of  this  case,  his  medical

report is not necessary. 

POINTS FOR DETERMINATION

 4.   The points for determination in this trial is as to:-

i.    whether on the day of occurrence the accused had

committed theft of gold ornaments and cash money from the

possession of  Milu  Khan,  after  having made preparation for

causing death in order to committing of the theft and 

ii.      Whether  the accused while  committing lurking

house trespass caused grievous hurt to Sabnam Khatun and

Rehena Khatun?

DECISION AND REASONS THEREOF

5.    In order to prove the case against the accused person, the

prosecution side has examined the informant Milu Khan only.

In  his  evidence,  he  has  supported  the  prosecution  case

against the accused, but while being examined by the defence

counsel, he made a volte-face. He has stated that on the day

of occurrence, he was involved in a quarrel with the accused

since morning. The witness also stated that his house and that

of the accused is separated by a C.I Sheet wall. According to

the witness Milu Khan, the accused used to store his valuable

goods at the same place, where the witness also used to keep

his  valuable  goods.  He  has  stated  that  on  the  day  of

occurrence, at night, the accused came to that room to collect

his  own  valuable  gods  and  since  he  was  angry  with  the

accused since morning, that time also he again had a quarrel

with the accused and only out of angry against the accused he
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filed the ejahar  in  this  case.  Milu  Khan has  stated that  his

daughter had a fall, for which she sustained an injury, which

was caused by the C.I Sheet wall of the house.

6. It is clearly evident that the witness has admitted the

defence  case  in  his  cross  examination,  for  the reason  best

known to him only. The evidence of Milu Khan has failed to

support  the  prosecution  case.  In  my considered  opinion,  in

such  a  stage,  examination  of  Rehena  Khatun  and  Sabnam

Khatun would not serve any fruitful purpose. Therefore, I find

that since the most material witness has failed to support the

prosecution  case  against  the  accused,  the  prosecution  side

has failed to prove the offence against  the accused person

beyond all reasonable doubts. 

       ORDER

7. That being the position, the accused is found not guilty

and accordingly  the  accused Md Rajib  Hussain  is  acquitted

from this case.  

    Given under my hand and seal of this Court on this

2nd day of April, 2018.

Dictated & corrected by me.  

        Sessions Judge

           Tinsukia
            

 (P.J. Saikia)

          Sessions Judge

                Tinsukia 
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  A   P   P   E   N   D   I   X

PROSECUTION WITNESSES

1. PW1 - Md Milu Khan

PROSECUTION EXHIBITS

1.      Ext.1- Seizure list

2.      Ext. 2- Ejahar

 DEFENCE WITNESS

None. 

Sessions Judge

               Tinsukia


